146                     CRISIS ttf VALUES ANt>  CRIMINAL  LAW
amount through the skilful utilization of every legitimate
method "-1 We do not intend here to deal with tax evasion
proper. Its legal problems' present no particular difficulties,
except such of evidence, and in Criminal Statistics offences of this
type appear as an inconspicuous appendix to the much more
impressive figures of motor-car and dog licence offences. The
really dangerous tax offender does not evade ; he avoids.
Unfortunately, it is very difficult in practice to discover the
right line of demarcation, and, as Judge Ferdinand Pecora has
pointed out in his remarkable study of American conditions,2
it is often only the outcome of legal proceedings which makes
it retrospectively clear whether in an individual case the accused
has been guilty of the offence of tax evasion or whether he has
merely made use of his solemn right as a citizen to " avoid "
the unnecessary payment of taxes. This state of uncertainty is
no doubt undesirable and should be remedied. The task before
the legislator, however, is not solely one of clarification and
definition. He has, above all, to consider whether the domain
of mere tax cc avoidance " has not in recent times been too
much extended at the expense of " evasion ". The drawing of
the right line of demarcation is, of course, largely dependent upon
the spirit of social philosophy in which the task is approached.
Only recently, we have been provided with a public re-statement
of the old philosophy, formulated more pithily and uncom-
promisingly than one might have expected in these days : ec Taxa-
tion ", writes Lord Quickswood,3
is prima facie a wrong, for it consists in taking from the taxpayer what
belongs to him ; and that is prima facie wrong. Taxation is justified
only by the authority of the State, which is expressed in the law.
The taxpayer is morally bound to obey the law, but is not bound
beyond the law ; for apart from the law taxation would be black-.
mail or racketeering. There is not behind taxing laws, as there is
behind laws against crime, an independent moral obligation. When
therefore the taxpayer has obeyed the law he has done all that morality
requires.
It is said that by avoiding a tax he throws a load on to some
other taxpayer. But this is not quite accurate ; for the deficiency
might be met by reducing expenditure ... is it not a good thing
that there should be this last lawful remedy against oppressive taxa-
tion by a majority, that human ingenuity can always find a way
by which the minority can escape from tyrannical imposts?
1 R. M. Haig, Encycl. of Social Science, art. " Taxation ", p. 535.    On the whole
subject see also Josiah Wedgwood, The Economics of Inheritance) Chapter X.
2  Wall-Street under Oath, Cresset Press (London, 1939), p. 191.
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